g
A

Al amn i s

-
o~

;/,{
0’ FYR
A ;4
ra /'/.v ¥
N9 565 9 iy Sgio (ple dolibadgd
1P Ol 9 3wk «(1F 2l) P92 osled (piad Jlo
PRI Salo plof 6ICE1S 1 sl rlo
s (S s 1 Jgke e
0295 Wl 3 e
odljawy (e g pd
Ol ygain darw 1 J18 pow

(L1 9 45 i 5 4) 43 25 Ol slias!

O o823l (L sas G s 1) sl
O il Sn oKty (o et Gsi 1) sl
sblcizs doly vl 13T ol Ksls (ladl o (3 s 1 anasis) sliu ...
e Sl el SLisls (e 5 1 G 1 panass) sl

UL oKl (Lo gee Gsi amass) sl
JEEPRW ALt P QU TSR FERE P S RO B [ —

Oy o8y (o gzt (53 1 anass) Hlils
P Bslo plal o8ty (ol G s 1 panasi) Sl
PGl plal oISl (o goe G 1 i) LSS

ol Ol e dSKiSls (J,L.,JIJ_‘ Gy ) LSl
Ol o851 (o sas 3 i 1 anas) sl

40liladgd \YABIYIYE & 390 YYADA 03lod 4 oodhusl L1 9 it 3 & 539 LAl 4ifg 5 yoll
SO0 o (ol )90 4 €SN g 9yl S

s ol oy 5 oS0 L)JS asllead g ol Y
el ST 4y 25 el (6 e (o e
el gy dsle Lol S35 oyl b ol (gl Ve @ slzal 5 2550
P Gslo pll ol ol Lisl iyl
Uy VD v s Jaomis VA
VEPO8-VDY ey Ggukio P Balo plal ol oy jrike (Ol o gt ol £ 55 005 0 1 LS
GYV)AMOVE YO 1l (555l 5 Lias5 il iole 5 (5 ) sel Co pite
CYND)MIAOIIA 1 WSS (5914 5 s B i oAl il 14y 5 o5 5 sk )0l Sl
https://hcr.isu.ac.ir &5 sl
her@isu.ac.ir :s$ s S ey i



N s .
/jﬂ/}/{z_}}"(j‘i/b""»/_ﬂ&wd',«i

el Ryt il Gl 5 5508 G ailraes il slly 3 e 5 Sl Ll e W s
ol S sl pdeel 55 Ay opl Ligy el andls Jgd LB gad; Olnl 5o as ol A8 5 Jas ot OUILL o
Sl el e oo A e (Glay 508 el il e dylsh G, St OU s 5 (st Dbl
0513 53 el el 5 a5 LI 4 S G0y VUi el sy g5 ol el 1 e
(B ede b0 S e e A1 Glag e s oS el pasiia slaaes 5o 55 md slaaio !
Sies 5 S35 Ol ils 5 ol 3lb Sl S US s ans e 1y ol tass 5 Slidss Jwl>
50l st Jgmame 355 oo @ ansl 5 los S el Silepdgo OF o Sile Gai slae Sl
5Ll 5 a5ls Lol Olblie ade SVlis (ol o 51 slhen (lay 38 5o .l 5 S ool baw s (e
e Bl sl SV s ) 51 JaSS M Ol sl
Bt ol il i S (G 5 (Dl B jlae) S g 5 pis Gob pmad - eds wellal s
o Same o sriy s D 585 GBI (6 s 4 (Dlleds) Golo plel o815 (5568 5 5
S o 0,55 ke SVUin iy 4 oSl e oK 2y
5P Gosb 1S il B 455 Ol mils 5 O Kka s ilal N6 J a8 cpl Vs

Al L5 (5515 Sl gy 4S5 el (Ll bl 8 5 et diagd) aabOLL 51 as S0 L 5 hass
1S g aslo g pille ale DVle 3L 4 PGl o 55 53 4l pl 3 gl e it
o ol

wole Gy 5 g3 e sla (53T (s ed 5 L Bk DLLaBl 5 Sl )

e Sllg 5 sl i o e sl 35T 5 (s e Gshm 23 sal ol 5 Ll =Y

25 Ol ol (oo 03 wale Gsi 5 SN0 5 o S e S i 5 L) 550 Y

e sVl g2 e o S

ol 2 B g glao 3ol e —F
G35 e o

el 5 o GULas s 5 LS o ST il 3 5 (Ml sl (g3l = Jows s 5 )

i G GHalli bl 5 (ol (o 52i 53 Sy Gsi Add gy 2 =T

s Gsim 25 5 B 53 Mallos 5 ladkais glaolg & ) =T
S s ES B e A5l GBS 5 g Sl eslital b oS ol O ol s (g S g dilliol
Bl s ol G A5 sl 5o



0 ylow (31 il 59t

e Olain & Olgilspb g pb -13)
(el pode 9 é,—ﬁ’ OAISIS ¢ gt ég—i’ 09 45 bl o
99y Wy 578 \
. il at AlE5: o9 R W
Ol gl Ol 5@ Ol ya olUS1s
Sl B ylro 0UKLNS ( wlilip s> 9 135 Bgi> 09 5 (Sliwl
9 Qe ffff' 98> 5)"“ O e y
Ol Ol g5 1 Golo plof olRL1S (Fgi>
ewlow Pode § Goui 0ALINS (( 0gmis Fg=i> 0§ 5 Oliu! A )
. o an ) (J9 570 ¥
Ol gl Ol y@ Ol ya olU1s
Mol B jlro SACENS ¢ el - §gds 09 5 (yLusild
3 3 Mwsa?mdsp 95 e o U5 5 | F
Ol Ol g5 1 Golo plof oIS (Fgi> i
Mol B ylro 0L (R% Gga> 09 5 Hluild
30 qu*;jf}w 9»5)“” elad suge sl o
Ol Rl Ol g £ Folo plof oIS (Jgi>
Bo=iz ousiy il plio Wil § c0ges Fads (ST 55D dis-gol jiild
Plool olCLilS (Bgmi 9 oMl B lro OASLIS (SNl 9 shs|  0Ojamy e SO 4

Syl Oty £ Gl







«ENY e § yiy Ggiy (ol dolidad 90
1Fe) Ol 9 300 (1 F 2ls) P90 o led (pidny Sl

Balio Cw 4e8
A FE OTL 4o Gad> Sle> dlel S (w2 § (b Foi> e Jlgs ke
Sl slad e
111 ) [ bl 096 pow 9 ez ol 35 o Jadke sG>
‘_S'jf“"j—(J/"Lw

oS s gt AT b DBl i Foli ok Olgaedy (A5 i coli> (S99 @
154 ol
(i o pin g 5" A OLS

v GOl 099 08 Sgi> cdgd e

)_&Lo}‘\‘_f_‘gsfy_ﬁjuf)}_gv_ﬁcwe&yl&b‘@ﬁ'j?ﬁ&ﬁrbﬁé)j}o'
BB Jld'wé,.ﬁ:

Fljlian 5 i

3 Sl 4 OVl o ©



file:///F:/Ma&Ho/PaHo40/PaHo40%2022/0%203%20%20DiEr41NN%20Feh.mht
file:///F:/Ma&Ho/PaHo40/PaHo40%2022/0%203%20%20DiEr41NN%20Feh.mht
file:///F:/Ma&Ho/PaHo40/PaHo40%2022/0%203%20%20DiEr41NN%20Feh.mht
file:///F:/Ma&Ho/PaHo40/PaHo40%2022/0%203%20%20DiEr41NN%20Feh.mht
file:///F:/Ma&Ho/PaHo40/PaHo40%2022/0%203%20%20DiEr41NN%20Feh.mht
file:///F:/Ma&Ho/PaHo40/PaHo40%2022/0%203%20%20DiEr41NN%20Feh.mht




10=110 . a0 (it Wio ) £+ ) Oliwoi 9 jul d(1£ 2 lr) £33 0olods ity Slw e« 545 425 5 yis (Gai» ol dolileadgod
ASAARVAREN-J R g VE N/ VB Sl s b

Ged> Jlg> aodlel Cawd (w9 (b J38> Lo S1g5 3
oT b
" Sk Golal Lo

o>

Ay (S cils glacli oS ol g3l 1 55108 3 5 n Sege 51 G Sl adlel
aMﬁﬁJ@dﬁL;w&A}dLﬂjwwLﬁ'éw'WQM\AJ..{&\AJ“LNJ}S
BYRQEN L;;}ﬁ}}wlﬂmCb\}a&:&?)J-‘S:J\JW\%QTJ\@W\éuQ%w)ﬁ.M\
23S Ll B 5 s Lae 5 ol alies 4 015 o Sl dhem 1ol 3128 s
gy 53 S Sl S s i Jlesl I3 3 1) G i oSl oS an s iSe
S b Gt i b Sl aadlel s &5 e O Sl 5 ool s .ol s )
L;‘:AU})JM‘}“;MC}})L‘MKB}DWJ”)J’MUC"“""L’\”DJJJ‘AJ}!L}i‘))ui‘)l
oslatal 55 5 4l O 315 o dr Cd (G 3,50 55 b g orlial o (65 S05, L g 4ol
kel 055 L 5 OLES Gaiond Glaanl v |5 0T L le adlel s OF S5m0 glady 3 3
LUl 5 G 050 0SS (Sl Cutm ol awedlel 8,05 05l e 0l b Sl
O Kl s basls Obsl g o 01 (6,515 5 JsadiOler p ST 30 5 anedlel aadie s a0l
AL b anils So b CaSeo b as s 0 B gt Ol b (6 pinn Cd Ll ol aodlel &S o
wQJkMag}Wﬂa@&uu&W)uﬂ\)hvﬁ\W\M‘E}A}u&f&m
O35 2 B5S 08 5 0T ki 5 s 55 3 1) ol Sl Sl 4z Oy oS0 8500

ails O 05 0 5 00555 Sy g 5 ansdlel

483530 B s ¢ rarb O (b G s Gt S G Sler adlel S 08315

.Q\ﬂ\ dn\)\ﬂJ S go\j@i ‘QL,.@J &Lsls “d’d\’)\*‘ r%} FEINE) oy 6_/,:5: d}a..ijb &*
ali.ansari.1700@gmail.com



1241 Oliwo 9 sl V£ ) £33 0l gty Sl :j,ﬁ“"z,} 11

dokio
S ool el e el e b 5 oo e Loolsen i (S5
Cllds o 53 55 S 0o a5 1 olb 5 o 205 S Ol o 1
Jio ol ool 5 038 550 Sedamy ) s DLl (S5 ST 51 g 2
Lo 5 eSSl 5 Sl L LIS 5o 1) b 5 Sl ccdl o 1) e S 5 2o
35 Ol jedss 5 QLS Lo OLl 4 Lagad 5 Lagdl 51 o o1 65 5

5l Sy a8 sy e 5 e s Ol alss (B Lol
O3 S5 1y e Gy Lall i dls 55l e Gai pliay adis LG 2
a1 633 tadsie b das ks | O dal sy (A U (58 oS dindls e
3o 53 5 A3 S e b DS (s L bl Ol | b G5
Ly OF Sle p d)‘-’ (S

e G i Sy Gl elenl 5 605 Sl 5l 0B 208 5 e
ey 5 odd bds Medlens 5 815 (6355 4 S ol el L s o e
G Sl adlel Lol o Sage a5 ol sl plaandlel 5 Slaalas (S S
NI

slaa 5 ol iy Gaie Sler adlel sl 5 a5l iy Skl
Sl L aS 5580 b alis ool el 2 ac G L Cudlloe o il
s S o 5 S S e Ml laas o s B
el ol e e ol ot Bd Sler adlel el 5 (5513
el 7SR S D s

G Slgr adlel 035,00 45 Conl ol g1y g 0Tl s ) e 2
Sl et T el Sou K L a8 Jal sy 5o DS S s Gliea G
Lot ool 53 Al e B IS L O G s 5 Sler 4Dl
AL e Sler asdlel L b

52 G ol Al g 05l ens o E55 b sy cnl socnll)
(b G S (S5 5 (b Sshm oo famr) Gl 4 (B S
Y 5 - S Py g S W ES S P SN PR i IS SRS PP



Ty ‘;,ﬁ"‘ 197 G Sl e ] ST b s Gl e 4o o i 1.9 o T3l K0 g b

L OT blil s 5 sreb G oK b 0T cod Sl G Sl adlel 0515
el dodda) i aw 53 5 ege opl S dalg s |y Bsi s s
Syl a5 55 (S, AL 5 aedlel S sa

SRR by )

Slomies Ol 53 b Vs B s i 3l sbaandlSS 5, by b 55§ g g0 0
O a0 5 rmb Goim a0 s 4 LOT 51 s 358 e 2L Laols
wids A Slen G abds 4 by e GaolS @ 01y e ale O 5l 48 K3l 0
et > 6500 Sl s e 38 L3l DL S ol S5 wd s e
o SVLis e pame 4 015 o e 0T 5148 515 355 0T Gls 5 o Gi
Ll cls g sl o3 S oLl i ol 3 3 gm0 Ve S0 5 i Gpi (5l
st Sl adlel S jas aly Sl Bsi ple psghe & ol s £ 550
Saim S b OF o 5 Sl a9 03 (ol (B5h ot Ol
i g el o s pl s Jhss &S SOl 3l pmamen LSl b
e Ol or el OT OBl 0 58 03 5 aedlel ol 2 5 andio 5l ikise dal y
il § g cpl 52 b S Ko 5l Sl lailC L, Sl

Soi> LIl 33 3o olKiuls Y
o Lt o8 Wles gy iy ol 4 oy 3o 3 il Oldtiea ) )6 Jsb s
o=l el oo Sl plane U Sl G Ol e pelel 4 5 5 e A
3 Gk L Jysl ek Gy e 5 S 5L e
55,8 s Ol Jlas! Coanb ol e 5 Ll o dlasl S5 s 1y ol 53
Jeliess ool 1 L L bl i e gLzl el ss 5 0Ll eyl 5 ol
538 o S8 il (b e s el A Gt Al S
Mo dolesl Ay e OF 53 4 amals a (Sin b pgmy 5 T L iline
TS 3505 55k 5 Gsi i i (W)Y s YA wely ooDlol) L5 e
ils usale 5 oo Zandls 45 Al 056 5 G b s b Liie 2l i

o 3 e edaline bl 3 sl 35 s o sy L of ol s sl



1241 Oliwo 9 sl V£ ) £33 0l gty Sl :j,ﬁ“"z,} 1A

thp AL-VA . aw NTVY gr}:.a) \rﬁ.a U1 ,Ss g glaas o slazel s oS 0s ol
g_,_}'-<d L dmﬁdi) th:,.!jﬁ AJ‘)\ J.A:.QUL;G )L.:.C«\ Wb}&u 4%”] AK_.' &.ﬁ‘ L g:,_._,.;\
53 el cblasl U L (Coul as s g0 i o Uy D55 i
LS L elanrl i ol aSas 50D oLl ol Seolas 5 s e
54l Sas oo LS\—"“J*‘_,KJ a9 e oS Cnl (Lo Ol Glulilasel>

A pelodas b ol S5 a0 slaw b e

b Jgi> o (G 1Y
Oly 5 cad s 1 Wyl r‘)l}é}bm (8,8 Bsam b (anb Osi) S
ATV O3 818) daadls Olial oygs o5 1y 4kl ol azler (LS o st Wyl
sl 3l Ol slmens Cab o3y Jleniad 03550l 4z S1.(8E o ) &
Sl (Slo3l 55 Sk b b (g T (53l g glmons Lo b G5
sdde 13 a5 e s ety 40T G o 0Ll 4 oS S3kl et
OLas 31 EOL o yol Sl s 5 e 31055 saed Sl eine Jhoms 53 Ol s (b
L oialsy 4 st S8 ol adasls 5 b 5 O 5l 53,5 oo Gl el O 5
VE Lo OYAL (635 5a8) (s o 13 Sl s 5 o S 50 5 010

AYAO ( b) AiS o gt 5 0N 5 sl Ole3 B 1y oS ol 4kl
Sl 5o Ol gl 5 bl oS sl (2l b G5 swlal [ e (V0 0
S glaelBus Ol 1 semalacd s sl 3l esll sl g0l 4l s Ol
o3l bzt bl 1 arals oS Lacdss a3l |y s 5 ol 5 S
S S0lea QY Lo ) 2 OYW 0L 51) Wlansls Susb Slga b S
i 35 b G e 3 pesl it Oldl sl 3T Gl Lo Sl se S
53,00 Of a3ly it s s e (e 5L (SO i plel 1 sl
B 4 Mizms _iliies Olliaio BILAAY Lo ATAY (lsl) dalS as OF 55,0 3

1. Hume
2. Aristotle
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1. Stamler
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1. Inherent dignity
2. The equal and inalienable rights
3. All members of the human family
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An overview of the sovereignty over the three islands of Abu
Musa, Great Tunb, and Little Tunb from the perspective of
international law

Zainab Farhamandzad®

Abstract

The issue of development of activity and population in the southern islands
of Iran, considering the successful global experiences on the one hand and
the existence of significant neglected opportunities and advantages on the
other hand, is one of the issues of interest in the National Territory
Development Document approved on 12.11.1399 by the Supreme Council of
Territory Development. This is even though since the early years of the
Islamic Revolution, the issue of the United Arab Emirates' claim to
sovereignty over the three islands has been repeatedly raised during these
four decades. This article evaluates the evidence of Iran and the claims of the
United Arab Emirates regarding the sovereignty over the three islands from
the perspective of international law, using an analytical-descriptive method.
The achievement of this research is based on historical evidence, the validity
of the 1971 memorandum of understanding between Iran and Sharjah, the
practical exercise of Iran's sovereignty over the islands, the existence of
maps and historical documents, the principle of Staple and recognition of
Iran's sovereignty and other legal facts indicate Iran's sovereignty over these
islands.

Keywords: Three Islands, Abu Musa, Big Tunb, Little Tunb, National
Territory Development Document, 1971 Memorandum of
Understanding, United Arab Emirates.

* Ph.D in international law, Allameh Tabataba'i University, Tehran, I.R.Iran.
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Hayek's theory of legal state
Mohammadtaha Javanbakht®

Abstract

Many legal scholars consider the ultimate goal of public law to be the
establishment of a rule of law state, which is a minimalist state limited to
legal structures that are as depoliticized as possible. The emphasis of some
thinkers on maximizing rights and minimizing politics in the state stems
from a Kantian approach to the concept of the common good, as humans can
be more equally accepted before the law, but this equality is largely distorted
and compromised in the political sphere. The legal state state has manifested
itself in various forms of thought, from ancient Greece to liberalism and
even Islam, but its main origin can perhaps be traced back to the liberal
tradition, as this tradition has paid more attention to limiting the powers of
the state through law.Friedrich von Hayek, as a libertarian from the Austrian
school, presents one of the most extreme theories of the rule of law state. He
proposes a minimal state limited to judicial oversight, both over the people
and over the state's own administrative actions, and denies the need to
establish other state institutions, including the legislative branch. In this
article, we will examine the fundamental principles of Hayek's thought in
order to ultimately be able to criticize the result of these foundations, namely
Hayek's conception of the rule of law state.

Keywords: legal state, Von Hayek, Spontaneous order, Evolution, Justice,
Freedom, Market, Liberalism.

* Public Law Department, Faculty of Islamic Studies and Law, Imam Sadiq University,
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A Study of the Crime of Genocide as a Breach of Minority Human
Rights with a Focus on the Myanmar Genocide

Kian Biglarbeigi”
Navid Mazroob Semnani**

Abstract

The Rohingya people are a Muslim minority who comprise less than 5 percent
of the 55 million inhabitants of the Union of Myanmar. They have been
subjected to organized crimes by the country's army and government, which
amount to systematic human rights violations and the crime of genocide,
according to international law and criminal standards and their application to the
situation of the Rohingya Muslim minority. Genocide is a crime against human
rights because it violates the most basic and obvious human right-the right to
live. The violence perpetrated by Myanmar's military forces at different stages
against the Rohingya ethnic and religious minority clearly shows the mens rea
and actus reus of genocide in Myanmar. Despite the fact that genocide infringes
on the most important human right, the right to live, international law has not
been very successful in protecting this ethnic minority. One of the main barriers
to the protection of the Rohingya ethnic minority is that international law does
not have a clear definition of their status and especially the nature of their
relationship to their homeland; it only refers to them as a minority that suffers
from torture, harassment, and discrimination. The fundamental problem,
however, is that the Myanmar government denies the identity and historical
links of these people as an ethnic minority to the land of Myanmar. Therefore,
the authors' hypothesis is that despite all the efforts of international law, the
Rohingya ethnic minority has not derive a benefit. The aim of this article is to
examine, using a descriptive-analytical method, the crime of genocide as a
breach of minority human rights, with a focus on the Myanmar genocide.

Keywords: Myanmar, Genocide, Minority Rights, Human Rights, Rohingya
Muslims.
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Forbidden rights determined in article 43 of Constitution
Mohammad Barzgar Khosravi®

Abstract

According to paragraph 15 of the general policies of the legislative system
announced by the Supreme Leader on 7/6/2018, one of the axes of
determining the country's legislative priorities is the implemented principles
of the Constitution. In the current situation of the country, the economy is
one of the most important priorities of the country. As a result, it is
necessary to evaluate the economic principles of the Constitution from this
point of view. In addition to sub-paragraph 12 of article 3, the head of article
43 and the sub-section of article 44 of the constitution, the objectives of the
economic system have been stated. The forty-third article of the constitution
has stated the rules of the economic system of the Islamic Republic of Iran in
nine clauses, which are the basic elements of a correct and fair economy.
Considering the legal requirement and the necessity of fulfilling these
criteria, the basic question is which one of them has been neglected. It is also
necessary to look at these rules as a single set so that the system of economic
rules of the Islamic Republic of Iran can be evaluated in terms of the level of
realization as a coherent package. The results of this research show that due
to the lack of a unified and coherent look at the set of rules of the economy
of the Islamic Republic of Iran stipulated in Article 43 of the Constitution,
some of these rules have been neglected at times, and the implementation of
one rule has led to the neglect of another rule.

Keywords: Public law, Constitution, Right, Economies, Iran, Forbidden.
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Reviewing the school of natural law and examining the relationship
between the Universal Declaration of Human Rights and it

Ali Ansari Baygi”

Abstract

The Universal Declaration of Human Rights is one of the most important and
influential documents that casts a shadow on various areas of human life
today. It is certain that this document was formed based on different
foundations and schools. Examining the foundations of the declaration is
important because it plays a role in determining the political and legal
positions of every country and civilization. Among these foundations, we can
mention the issue of the origin of rights and laws. The school of natural law,
which seeks the origin of law in the essence of actions, is the oldest school in
answering this issue. The main problem of the article is what is the
relationship between the Universal Declaration and the school of natural law?
Therefore, this research intends to examine the school of natural law, by
referring to the in-text evidence of the declaration and with an inferential
analytical approach and with an interpretive approach to some words of the
declaration and also using its external references to measure the relationship of
the universal declaration with it. The findings of the research show the special
connection of the Universal Declaration with this school. The declaration's
focus on the position of human dignity, the equality of rights and their
inalienability in the introduction of the declaration, as well as the emphasis on
its universality and inclusiveness towards religions, races, etc., indicate that
the declaration cannot have a valid relationship with the schools of thematic
law or the historical school. Rather, it is based on the school of natural law.
Although in this field, sometimes non-independent and sometimes
independent writings are found; However, the advantage of the present article
can be seen in its analytical and interpretation method and its focus on the
words of the declaration and its intra-textual and extra-textual centrality.

Keywords: Universal Declaration of Human Rights, Human Rights, Natural
Rights, Natural Rights, Positive Rights.
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