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Abstract

National security is a condition for establishing public order and the absence of national
danger. This condition requires that rulers establish specific rules to restore national
security. The prevailing legal order in various political systems around the world reflects
the acceptance of the institution of "national security" alongside the legislative
institution, whose decision-making and rule-making methods differ depending on the
type of government. In the Islamic Republic of Iran and the United States of America,
the legislative institution is the parliament of both countries, and the legal system of both
countries provides for the institution of the "National Security Council” for security
situations. In special situations where national security is threatened, other structures and
laws of the country are generally limited and it is the security institutions that make
decisions. These conditions sometimes limit the rule of law. Different opinions have
always been expressed about the powers of these councils in relation to the executive and
legislative branches in rule-making. For this reason, this research has attempted to
answer the question using an analytical-descriptive method with a comparative study in a
mixed and applied manner by referring to laws and analyzing them: What is the extent of
the powers of national security institutions in relation to each other and the legislative
(parliament) and executive branches in the Islamic Republic of Iran and the United
States of America? The result is that the Supreme National Security Council in Iran has a
more prominent role in decision-making than the National Security Council in the
United States of America, and national security requires that an institution has extra-legal
decision-making powers in this regard, but this should not limit the legislative and
supervisory structures of general rule-making institutions, considering the principle of
the rule of law. Therefore, national security decision-making institutions make decisions
and policy rules on a case-by-case basis and in a limited manner, based on legal
principles.
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1. An Act To promote the national security by providing for a Secretary of Defense; for a
National Military Establishment; for a Department of the Army, a Department of the Navy,
and a Department of the Air Force; and for the coordination of the activities of the National
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Military Establishment with other departments and agencies of the Government concerned
with the national security.
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1. Where the institutions of the Republic, the independence of the Nation, the integrity of its
territory or the fulfilment of its international commitments are under serious and immediate
threat, and where the proper functioning of the constitutional public authorities is interrupted, the
President of the Republic shall take the measures required by these circumstances, after formally
consulting the Prime Minister, the Presidents of the assemblies and the Constitutional Council.
He shall inform the Nation of these measures in a message. The measures must stem from the
desire to provide the constitutional public authorities, in the shortest possible time, with the
means to carry out their duties. The Constitutional Council shall be consulted with regard to such
measures. Parliament shall convene as of right. The National Assembly shall not be dissolved
during the exercise of the emergency powers.
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1. National Security Act of 1947

2. The function of the Council shall be to advise the President with respect to the integration
of domestic, foreign, and military policies relating to the national security so as to enable
the military services and the other departments and agencies of the Government to
cooperate more effectively in matters involving the national security.
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1. Sec. 901. Homeland Security Act of 2002. There is established within the Executive Office
of the President a council to be known as the ‘‘Homeland Security Council’’ (in this title
referred to as the ‘‘Council”’).

Sec. 902. Homeland Security Act of 2002. The function of the Council shall be to advise the
President on homeland security matters.

2. Homeland Security Act of 2002.

3. Sec. 101. Executive department; mission.

4. Sec. 302. National Security Act of 1947.

5. Sec. 1111. Homeland Security Act of 2002.
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1. Sec. 301. National Security Act of 1947.
2. Sec. 201. National Security Act of 1947.
3. Sec. 104. National Security Act of 1947.
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1. Rule of Law
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1. To declare War grant Letters of Marque and Reprisal and make Rules concerning Captures
on Land and Water; To raise and support Armies but no Appropriation of Money to that
Use shall be for a longer Term than two Years.

2. War Powers Resolution of 1973.
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1. The War Powers Resolution of 1973 (also known as the War Powers Act) "is a
congressional resolution designed to limit the U.S. president’s ability to initiate or escalate
military actions abroad.” As part of our system of governmental “checks and balances,” the
law aims to check the executive branch’s power when committing U.S. military forces to an
armed conflict without the consent of the U.S. Congress. It stipulates the president must
notify Congress within 48 hours of military action and prohibits armed forces from
remaining for more than 60 days.

2. AMERICAN INS. ASSN. V. GARAMENDI (02-722) 537 U.S. 1100 (2003) 296 F.3d 832,
reversed: 14) It is true that the President in this case is acting without express congressional
authority, and thus does not have the “plenitude of Executive authority” that “controll[ed] the
issue of preemption” in Crosby v. National Foreign Trade Council, 530 U.S. 363, 376 (2000).

3. He shall have Power by and with the Advice and Consent of the Senate to make Treaties
provided two thirds of the Senators present concur and he shall nominate and by and with
the Advice and Consent of the Senate shall appoint Ambassadors other public Ministers and
Consuls Judges of the supreme Court and all other Officers of the United States whose
Appointments are not herein otherwise provided for and which shall be established by Law;
but the Congress may by Law vest the Appointment of such inferior Officers as they think
proper in the President alone in the Courts of Law or in the Heads of Departments.

3 The Case-Zablocki Act of August 22, 1972, 1 U.S.C. § 112b (the Act) requires
consultation with the Secretary of State before any international agreement may be signed
or concluded on behalf of the United States.
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1. The Case-Zablocki Act of August 22,1972, 1 U.S.C. § 112b (the Act) requires consultation
with the Secretary of State before any international agreement may be signed or concluded
on behalf of the United States.
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